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LAKE HAVE CITY, ARIZONA

CONSTRUCTION MANAGER AT RISK
PRECONSTRUCTION CONTRACT

PROJECT NO. [NUMBER]
CONTRACT NO. [NUMBER]

THIS CONTRACT, entered into this day of 20[##], bA asu City,
an Arizona municipal corporation, (“City”) and [CONTRACTOR’S LEGAL NAME]fan [STATE
INCORPORATED], ("Construction Manager At Risk" or “CMAR” or “Consult

RECITALS

d to in this Contract
[ZIP CODE].

D. The City desires to enter into th > CMAR for the Preconstruction phase
services identified in this Contra e end of the preconstruction phase, at the City’s
discretion, the City may enter int rate Construction Contract with the CMAR for
construction phase se

MAR, to further the interests of the City, will perform the services required by,
d in accordance with this Contract, to the satisfaction of the Project Manager,
exercising the degree of care, skill and judgment a professional construction
manager performing similar services in Lake Havasu City, Arizona, would exercise
at that time, under similar conditions. The CMAR will, at all times, perform the
required services consistent with sound and generally accepted construction
management and construction contracting practice. The services being provided
under this Contract will not alter any real property owned by the City.
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B. Initial Program Evaluation: The CMAR will provide an initial written evaluation of the
City’s Project with recommendations as to the requirements of the Project and the
Project’s budget. The City and the CMAR will identify an acceptable time frame by
which the CMAR will provide initial program evaluation.

C. Project Meetings: The CMAR will attend Project Team meetings which may include,
but are not limited to, monthly Project management meetings, Project workshops,
special Project meetings, and Construction Documents rolling reviews.

D. The CMAR will review and comment on the Design Profession
services, in a proactive manner and consistent with the intent o
and the most current Drawings and Specifications. The CM
the City in writing whenever the CMAR discovers errors i
Specifications or changes in the Scope of Work requiring an adju
estimate, Project Schedule, Guaranteed Maximum Price (GMP) Pro
Contract Time for the Work, to the extent they are established.

design phase
of Work

blic or community
meetings related to the Project. The&MAR will p drawings, schedule
diagrams, budget charts and other ma escribing the Project, when their use

1.1 CONSTRUCTION MANAGEMENT PLAN

A. The CMAR will prepare struction Management Plan, which includes but is
sional opinions concerning: (1) Project milestone
luding the broad sequencing of the design and
construction of t t, plans for investigations, if any, to be undertaken to
ascertain subsu itldns and physical conditions of existing physical
surface and subsurfa cilities and underground utilities, (3) alternate strategies
ing the construction, (4) the number of separate

dates and the Project Sche

sub ts to be awarded to Subcontractors and Suppliers for the Project
cons ny Intergovernmental Contracts (IGAs), (6) permitting strategy,
(7) s ining programs, (8) construction quality control, (9) a
commi ing program, (10) the cost estimate and basis of the model, (11) a

marizing each Project Team member’s responsibilities and roles, and
mpliance strategy.

CMAR will add detail to its previous version of the Construction Management

P. to keep it current throughout the preconstruction phase, so that the
nstruction Management Plan is ready for implementation at the start of the
construction phase. The update/revisions may take into account (a) revisions in
Drawings and Specifications; (b) the results of any additional investigatory reports
of subsurface conditions, drawings of physical conditions of existing surface and
subsurface facilities and documents depicting underground utilities placement and
physical condition, whether obtained by the City, Design Professional or the
CMAR, (c) unresolved permitting issues, and significant issues, if any, pertaining
to the acquisition of land and right of way, (d) the fast-tracking, if any, of the
construction, or other chosen construction delivery methods, (e) the requisite
number of separate bidding documents to be advertised, (f) the status of the
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procurement of long-lead time equipment (if any) or materials, and (g) funding
issues identified by the City.

1.2 PROJECT SCHEDULE

A. The fundamental purpose of the “Project Schedule” is to identify, coordinate and
record the tasks and activities to be performed by all of the Project Team members
and then for the Project Team to utilize that Deliverable as a basis for managing
and monitoring all members’ compliance with the schedule requirements of the
Project. Each Project Team member is responsible for its co ance with the
Project Schedule requirements. The CMAR will, however, d
the “Project Schedule” on behalf of and to be used by the P based on
input from the other Project Team members. The Project Sc [
City approval. The Project Schedule will be consistent with
revised/updated Critical Path Method. The Project Schedule will e Critical

acceptable to the City. The Project Schedule wi in graphical and
tabular reports as agreed upon by the Project . roject phasing as
described below is required, the Proje hedule will | te milestone dates for
the phases once determined. T t Schedule’s activities will directly
correlate with the Schedule of Va d in Article 1.4(A).

B. The CMAR will include and integra
activities required of the
construction phase acti
Design Professional.

the Project Schedule the services and
ofessional and the CMAR including all
input received from the City and the
ject Schedule will detail activities to the extent
tion between conceptual design and various
arate long-lead procurements, if any, (3)
right-of-way acquisition, if any, (5) bid packaging
Subcontractors and Suppliers, (6) major stages of
nd commissioning, and (8) City’s acceptance of the

design phase
permitting issues,
strategy and awar
construction, (7) start-

and processing of shop drawings and samples, delivery of materials
ent requiring long-lead time procurement (if any), milestone dates for

ing occupancy priority, and proposed dates for Substantial Completion and
n the Work would be ready for final acceptance.

C. The Project Schedule will be updated and maintained by the CMAR throughout
this Contract to assure that the schedule will not require major changes at the start
of the construction phase to incorporate the CMAR'’s plan for the performance of
the construction phase Work. The CMAR will provide updates or revisions to the
Project Schedule for use by the Project Team, whenever required, but no less often
than at the monthly Project Team meetings. The CMAR will include with these
submittals a narrative describing its analysis of the progress achieved to-date vs.
that planned, any concerns regarding delays or potential delays, and any
recommendations regarding mitigating actions.
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1. Project Phasing (Optional): At the City’s direction the CMAR will review the
design and make recommendations for phased construction. If phased
construction is considered appropriate and the City and Design
Professional approve, the CMAR will review the design and make
recommendations regarding the phased issuance of Construction
Documents to facilitate phased construction of the Work. The CMAR will
take into consideration factors such as natural and practical lines of work
severability, sequencing effectiveness, access and availability constraints,
total time for completion, construction market conditi@ns, labor and
materials availability, and any other pertinent factors.

1.3 GENERAL DESIGN DOCUMENT REVIEWS

A. The CMAR will evaluate periodically the availability of labor, materi
building systems, cost-sensitive aspects of the design; and other factors that may

Team and make recom
concerns pertaining to th
methods, selected materi
material availab
omissions it has
Site improvements,

| also advise the Project Team on errors and
Drawings and Specifications related to proposed
and the foundation as well as other errors and

inely conduct constructability and biddability reviews of the
nd Specifications as necessary to satisfy the needs of the Project
reviews will identify discrepancies and inconsistencies in the
Documents especially those related to clarity, consistency, and
ordination of the Work of Subcontractors and Suppliers as follows:

1 Constructability Reviews: The CMAR will evaluate whether: (a) the
Drawings and Specifications are configured to enable efficient
construction, (b) design elements are standardized, (c) construction
efficiency is properly considered in the Drawings and Specifications, (d)
module/preassembly design are prepared to facilitate fabrication, transport
and installation, (e) the design promotes accessibility of personnel, material
and equipment and facilitates construction under adverse weather
conditions, (f) sequences of Work required by or inferable from the
Drawings and Specifications are practicable, and (g) the design has taken
into consideration, efficiency issues concerning: access and entrance to
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the Site, lay down and storage of materials, staging of Site facilities,
construction parking, and other similar pertinent issues.

2. Biddability Reviews: The CMAR will check cross-references and
complementary Drawings and sections within the Specifications, and in
general evaluate whether (a) the Drawings and Specifications are
sufficiently clear and detailed to minimize ambiguity and to reduce scope
interpretation discrepancies, (b) named materials and equment are
commercially available and are performing well or othe ise, in similar

installations, (c) specifications include alternatives he event a

requirement cannot be met in the field, and (d) in its p [

3.
. If requested
ign Professional to
4.
E Notification of Variance e CMAR'’s responsibility to assist the

Design Professional in as ing that, in the CMAR’s professional opinion, the
Construction Doguments accordance with applicable laws, statutes,
ordinances, bui les¥and regulations. If the CMAR recognizes that
portions of the C ocuments are at variance with applicable laws,

those Iaws statutes, ordinances, building codes, rules and

F. Alternate_Systems Evaluations: The Project Team will routinely identify and

evaluate Using value engineering principles, any alternate systems, approaches,

design changes that have the potential to reduce Project costs while still

vering a quality and functional product. Throughout this Contract and upon the

's instruction the CMAR will provide value engineering at various stages

oughout the Project. The Project Team, with approval by the City, will decide

which alternatives will be incorporated into the Project. The Design Professional

will have full responsibility for the incorporation of the alternatives into the Drawings

and Specifications. The CMAR will include the cost of the alternatives into the cost
estimate and any GMP Proposals.

1.4  COST ESTIMATES

A. The CMAR will provide a Schedule of Values acceptable to the City including a
detailed cost estimate and written review of the documents within fourteen (14)
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days after the CMAR’s receipt of the documents required for the preconstruction
phase. The Design Professional and the CMAR will reconcile any disagreements
on the estimate to arrive at an agreed cost. If no consensus is reached, the City
will make the final determination.

B. If any estimate submitted to the City exceeds previously accepted estimates or the
City’s Project budget, the CMAR will make appropriate recommendations on
methods and materials to the City and the Design Professional to bring the Project
back into the Project budget. Major milestones on the Project include 30%, 60%,
90% submittals.

C. In between these milestone estimates, the CMAR will
tracking report, which identifies the upward or downward mov
to value engineering or scope changes. It will be the responsib
to keep the City and the Design Professional informed as to t jor trend
changes in costs relative to the City’s budget.

D. If requested by the City, the CMAR will prepare a
based upon historical records of similar type proj
financing process.

1.5 GUARANTEED MAXIMUM PRICE (GM

A. At the end of the preconstruction ph or at a time determined by the City with
reasonable notice, the Ci i CMAR to provide a GMP, or series of
GMPs if the CMAR det struction would be in the City’s best
interest. The approved
reference made ggpart of t

1. The CMA to bring the completion of the construction of the
Project within or the CMAR alone will be required to pay the

difference betw the actual cost and the GMP.
\BUY avings are any savings of the CMAR’s GMP at the conclusion of
of Subcontractors. Buy out savings may be used during
\ truction by the City as a City Project Contingency. Unused savings
be returned to the City.

Any savings realized during construction may be incorporated into the
construction of the Project to fund additional scope items. Unused savings
will be returned to the City.

B. The Total Costs of the Work (Direct Costs), plus the CMAR Indirect Costs, plus
taxes, plus the City’s Project Contingency equals the Total GMP. The GMP is
composed of the following actual costs, not-to-exceed cost reimbursable, fixed fee
or lump sum amounts defined below:

1. The Total Cost of the Work (Direct Costs) is a negotiated cost and is a not-
to-exceed amount defined by the individual work items and their associated
negotiated unit prices as a part of the hard construction work as defined in
Article 8. Itincludes direct labor costs, subcontract costs, costs of materials
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and equipment incorporated in the completed construction, costs of other
materials and equipment, materials testing, and warranty of the work
together with self-performed work that the CMAR established in the Sub-
Contractor Selection Plan. The Cost of Work does not include the CMAR’s
Indirect Costs.

2. The CMAR’s Indirect Costs include the General Conditions, Payment and
Performance Bonds, Insurance, the CMAR Construction Fee and Taxes.

a. The General Conditions Costs are a negotiated
supervision and other indirect costs according t
as defined in Article 8. These costs are not r if'other GMP
items. Costs may include, but are not limit i
Project Manager, Superintendent, Full-time G
workers not included as direct labor costs engaged
loading/unloading, clean-up, etc.) and administrative office
personnel. Other costs may i de: temporary office, building

unt of Project

b. Payment Bonds, e Bonds and Insurance are actual
costs applied to ork and General Conditions Costs as

c. ee is a negotiated fixed fee that is
MAR for the Project as defined in Article 8. Itis

related services of the CMAR for the Project.

d sales, use, consumer, and other taxes which are

whether ot yet effective or merely scheduled to go into effect.
Taxes are actual costs and are a not-to-exceed reimbursable

AR must secure and maintain, during the life of the Contract, State of
na and Lake Havasu City Transaction Privilege (sales) Tax Licenses.

To obtain a State of Arizona Privilege (Sales) Tax License Application,
please go to the following website:
https://azdor.gov/transaction-privilege-tax/tpt-license/applying-tpt-license

To obtain a Lake Havasu City Transaction (Sales) Tax License
Application, please go to the following website:
https://azdor.gov/transaction-privilege-tax-tpt

The City’s Project Contingency is defined in Article 8. Itis to be used at the
sole discretion of the City to cover any increases in Project costs that result
from City directed changes or unforeseen Site conditions. The City’s
Project Contingency will be added to the GMP amount provided by the
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1.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS

A

CMAR, the sum of which will be the full contract price for construction.
Taxes will be applied by the CMAR at the time of the City’s Project
Contingency is an additional negotiated Construction Fee.

3. The GMP is cumulative. The amount of any GMP amendment will be
negotiated separately and will reflect the CMAR'’s risk from that point
forward in the Project.

the request, the associated estimates for cons
clarifications or assumptions upon which the GM

GMP Proposals for the entire Project
Work, and also include the CMAR’s £ tion Fee, General Conditions Costs,

The CMAR, in preparing any G roposal, will obtain from the Design
Professional, 6 sets of i edh and dated plans and specifications
(including all addenda). CMAR will prepare its GMP in accordance with the
City’s request for GMP sal requirements based on the most current
completed plans
each document
GMP is based. ill send one set of those documents to the City’s

P savings resulting from a lower actual Project cost than anticipated by the
R will revert to the City.
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1.7

GUARANTEED MAXIMUM PRICE (GMP) REVIEW AND APPROVAL

A

The CMAR will meet with the City and the Design Professional to review any GMP
Proposal(s) and review the written statement of its basis. In the event the City or
Design Professional discovers inconsistencies or inaccuracies in the information
presented, the CMAR will make adjustments as necessary to the GMP Proposal,
its basis, or both.

Upon receipt of any GMP Proposal from the CMAR, the City may submit the same
documents that were used by the CMAR in developing its GMP t independent

or Design Professional will develop an independent estim
Work and review the Project Schedule for the associated

reconfirm its GMP Proposal. The CMAR will accept the independent third parties
or Design Professional’s estimate for the Cost ork as part of its GMP Proposal
or present a report identifying, explaining and sub tiating differences within
7 days of the City’s request.

If design changes are required d e review and negotiation of GMP
Proposals, the City will authorize he Design Professional to revise the
Construction Documents to the ecessary to reflect the agreed-upon
assumptions and clarifications contaifgd in the final approved GMP Proposal.
These revised Constructi be furnished to the CMAR. The CMAR
will promptly notify the Professional and the City in writing if any revised
Construction Documents onsistent with the agreed-upon assumptions and
clarifications.

The CMAR guara
final approved GMP
for paying any differenc

lete the Project at a Cost that will not exceed the
osal'amount, and the CMAR assumes the responsibility
tween the actual Cost of the Work and that amount.

hen be requested to, or at its own discretion, submit a revised
onsideration by the City. At that time the City may do one of

1. ept the CMAR original or revised GMP Proposal, if within the City’s

budget, without comment.

2 Accept the CMAR original or revised GMP Proposal that exceeds the City’s
budget, and indicate in writing to the CMAR that the Project Budget has
been increased to fund the differences.

3. Reject the CMAR'’s original or revised GMP Proposal in which event, the
City may terminate this Contract and elect to not enter into a separate
Contract with the CMAR for the construction phase associated with the
Scope of Work reflected in the GMP Proposal.
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1.8 SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS

A. The CMAR will select major Subcontractors and major Suppliers, subject to first
obtaining the City’s approval. This may occur before or after submission of a GMP
Proposal. Major Subcontractors may be selected based on qualifications or a
combination of qualifications and price. Subcontractors must not be selected
based on price alone. Except as noted below, the selection of major
Subcontractors/Suppliers is the responsibility of the CMAR. The CMAR is solely
responsible for the performance of the selected Subcontractors/Suppli

described in Article 1.8(B) and (C). This Subcontract
identify those Subcontractor trades anticipated to

provided in Article 1.8(C). This plan will
that will not be selected through a formaliz
process. The Subcontractor selection plan
selection requirements included4mgthis Contracts

identify those Subcontractors
ualificatigns-based selection

B. Selection by qualifications only

1. The CMAR will a
by the City in the

e approved*Subcontractor selection plan approved
tion of the qualifications of a Subcontractor(s) or
Supplier( City with its review and recommendation. The
selectio AR’s own selection plan approved by the City
or the City an as provided in this Article 1.8(B).

2. The CMAR negotiate costs for services/supplies from the
contractors/suppliers under the approved qualifications only method.

3. may elect to comply with the following procedures in its
ction of Subcontractor(s) or Suppliers(s) based on qualifications only:

a. The Request for Qualifications (RFQ) will contain the best
description of the services or material desired; and

b. A statement that only unpriced statements of qualifications will be
considered; and

C. State the requirements for the project, such as drawings and
descriptive literature; and

d. State the criteria for evaluating the qualifications; and

e. A closing date and time for receipt of a statement of qualifications
and the location where the statements should be delivered or
mailed; and
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f. A statement that discussions may be held; and

g. A statement that only statements of qualifications determined to be
acceptable will be considered for award.

4. The RFQ may be amended after the submission of the statements of
qualifications. Any amendment will be distributed only to bidders who
submitted statements of qualifications. Those bidders will be permitted to
submit new unpriced statements of qualifications or to a d statements
already submitted.

6 Statements of Qualifications will be eval d solely in accordance with the
criteria stated in the RFQ and will be detetmi either acceptable
for further consideration or unacceptable. rmination that the
statement is unacceptable willgbe in writin ate the basis of the

determination and be retaing lhe CMAR. The CMAR will notify the
: dder will not be given an opportunity
to amend its statement of ons further.

acceptable or p ially acceptable statement of qualifications. During
ill not disclose any information derived from any

qualifications.

8. The CM otiate costs for services/supplies from the
pplier selected under this method. Without first giving
written notice to City, no change in the recommended Subcontractors/

Subcon or selection plan stated above if previously approved by the City in the
CMAR’s\evaluation of the qualifications of subcontractors/suppliers by providing
the City With its process to prequalify prospective subcontractors/suppliers.
lection may not be based on price alone. All Work for major Subcontractors and
jor Suppliers will then be competitively bid to the prequalified Subcontractors
unless a Subcontractor or Supplier was selected in accordance with Article 1.8(B)
ove. The CMAR may elect to comply with the following procedures in step 2 of
its competitive bid process.

1. The CMAR will develop Subcontractor and Supplier interest, submit the
names of a minimum of 3 qualified Subcontractors or Suppliers for each
trade in the Project and solicit bids for the various Work categories. If there
are not 3 qualified Subcontractors/Suppliers available for a specific trade
or there are extenuating circumstances, the CMAR may request approval
by the City to submit less than 3 names. Without first giving written notice

PROJECT NAME: [NAME/TITLE] PROJECT No: [NUMBER]
LHC-CMAR (FINAL 03082022) Page 11 of 38



to the City, no change in the recommended Subcontractors/ Suppliers will
be allowed.

2. If the City objects to any nominated Subcontractor/Supplier or to any self-
performed Work for good reason, the CMAR will nominate a substitute
Subcontractor/Supplier that is acceptable to the City.

3. The CMAR will distribute Drawings and Specifications, and when
appropriate, conduct a Prebid conference with prospective Subcontractors
and Suppliers. The CMAR will then review the price bids submitted by
Subcontractors and Suppliers and make its’ selecti on the
responsive and responsible bidder with the lowest pri

ject Schedule or
g or re-bidding the
‘R.S. § 34-101(15), the

for good reason, the C
preferably if this option is
bids for the Work

substitute Subcontractor or Supplier,
ailable, from those who submitted Subcontractor

the City’s rejection and substitution of a CMAR;s
nominated S ntractor/Supplier or to any self-performed Work will be
reflected in the | GMP. The CMAR'’s proposed GMP for the Work or
ion of the Work will be correspondingly adjusted to reflect the higher
e City at its sole discretion will either:

Correspondingly increase the CMAR’s Total GMP; or

. Correspondingly decrease the City’s Project Construction
Contingency without change to the CMAR’s Total GMP.

2 Any lower costs due to the City’s rejection and substitution of a CMAR’s
nominated Subcontractor/Supplier or to any self-performed Work will be
added to the City’s Project Construction Contingency.

3. Under no circumstances will the City’s objection or comment on any
Subcontractor or Supplier relieve the CMAR of its sole responsibility for
control over the methods, means and processes by which the Work is
accomplished.

1.9 APPROVED ALTERNATES
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2.0

Plans and specifications may contain references to equipment or materials
(patented or unpatented) or "approved alternate(s)." These references will be
regarded as establishing a standard of quality, finish, appearance, performance or
as indicating a selection or design based upon compatibility with existing
equipment, materials, or details of construction inherent to the Project design.
These references will not be construed as limiting the selection to a specified item,
source, or design detail. The use of an alternate or substitute item or source as
an approved alternate will be permitted, subject to the provisions of this Article 1.9.

n submitted,
or reject

The CMAR and the Project Manager will evaluate the infor
perform tests when necessary and make comparisons in order,
the Proposal. If rejected, the CMAR will give notice of r
submitting the Proposal.

every instance. Use of an alterna
approval was received as outlined

Construction Document references t¢

by manufacturer, trade name, make, o alog number may be permitted, unless
indicated that no subs
following:

1. The CM i e substitution will perform the functions and
achieve th d for by the general design, be similar and of equal

submittal will contain an itemized estimate of all costs and credits that
result directly or indirectly from the acceptance of the substitution
ding cost of design, license fees, royalties, and testing. The submittal
will also include any adjustment in the Contract Time created by the
substitution. Substitutions will only be considered if they do not extend
Contract Time.

ARTICLE 2 - PERIOD OF SERVICES

The CMAR will perform preconstruction and design phase services in this Contract in
accordance with the terms and conditions of Article 1 and the most current update/revised
Project Schedule. Failure on the part of the CMAR to adhere to the Project Schedule
requirements for activities for which it is responsible will be sufficient grounds for
termination of this Contract by the City.
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21

3.0

3.1

If the date of performance of any obligation or the last day of any time period provided for
falls on a Saturday, Sunday, or holiday for the City, then the obligation will be due and
owing, and the time period will expire, on the first day next which is not a Saturday, Sunday
or legal City holiday. Unless an exception is provided in this Contract, any performance
required will be timely made if completed no later than 5:00 p.m. (Local time) on the day
of performance.

ARTICLE 3 - CONTRACT AMOUNT AND PAYMENTS

CONTRACT AMOUNT

PAYMENTS

A

Based on the preconstruction phase services fee proposal itte the
CMAR and accepted by the City (which by reference is made of thi
Contract); the City will pay the CMAR a fee not to exceed ${AMOUNT]
follows:

For the basic services described in Article 1, th AR
will receive a fee not to exceed: $[AMOUNT]

Additional services and allowances: [AMOUNT]

Total Contract Amount, not to ex $[AMOUNT]

Requests for monthly pa by the CMAR will be submitted to the Project
Manager on the Ci equest” form and will be accompanied by a
progress report, invgicesyand receipts, if applicable. Any requests for
ill i inimum, a narrative description of the tasks

Deliverables associated with their Work. Payment for services
p sum will be made in accordance with the percentage of Work
e precedlng month. Services negotiated as a not- to exceed

ading month.

e fees for the CMAR and any Subcontractors will be based upon the hourly rate
edule included as Exhibit A attached, and by reference made a part of this
tract.

he CMAR agrees that no charges or claims for costs or damages of any type will
be made by it for any delays or hindrances beyond the reasonable control of the
City during the progress of any portion of the services specified in this Contract.
Any delays or hindrances will be solely compensated for by an extension of time
for a reasonable period as may be mutually agreed between the parties. It is
agreed, however, that permitting the CMAR to proceed to complete any services,
in whole or in part, after the date to which the time of completion may have been
extended, will in no way act as a waiver on the part of the City of any of its legal
rights.
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D. If any service(s) executed by the CMAR is abandoned or suspended in whole or
in part, for a period of more than 90 Days through no fault of the CMAR, the CMAR
is to be paid for the services performed before the abandonment or suspension. If
the City suspends the Work for 91 consecutive Days or more, the suspension will
be a Contract termination for convenience.

ARTICLE 4 - CITY'S RESPONSIBILITIES

4.0 The City, at no cost to the CMAR, will furnish the following information:

A. One copy of data the City determines is pertinent to the Work
will be responsible for searching the records and reque
considers reasonably required for the Project.

criteria, studies, etc.

C. The name of the City employee or City’s represe
Contract Manager during the term of thisg@ontract is st
Contract Manager has the authority {@'2 ster this Contract and will monitor the
CMAR'’s compliance with all term ditions stated in this Contract. The City
Project Manager will manage theje on of the work associated with this
contract. All requests for information§fém or decisions by the City on any aspect
of the Work or Deliverablgs will be dire¢ted to the Project Manager. The Project
Manager will provide t AR with prompt notice if the Project Manager
observes any failure on t of the CMAR to fulfill its contractual obligations,
including any default or de
or specification
Orders up to the li

nager has the authority to authorize Change
by the City’s Procurement Code.

4.1 The City additionally will:

for the gn Professional will be provided to the CMAR for its information. The
have no right to limit or restrict any changes of these services that are
utually acceptable to the City and the Design Professional.

ply, without charge, all necessary copies of programs, reports, drawings, and
specifications reasonably required by the CMAR except for those copies whose
st has been reimbursed by the City.

C. Provide the CMAR with adequate information in its possession or control regarding
the City’s requirements for the Project.

D. Give prompt written notice to the CMAR when the City becomes aware of any
default or defect in the Project or non-conformance with the Drawings and
Specifications.

E. Notify the CMAR of changes affecting the budget allocations.

PROJECT NAME: [NAME/TITLE] PROJECT No: [NUMBER]
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4.2

5.0

5.1

The City’s Contract Manager will have authority to approve the Project Budget and Project
Schedule, and render decisions and furnish information the Contract Manager considers
appropriate to the CMAR.

ARTICLE 5 - CONTRACT CONDITIONS

PROJECT DOCUMENTS AND COPYRIGHTS

A. City Ownership of Project Documents: All work products
manually generated) including but not limited to: cost estima

ctronlcally or

Buti |n the event these Project
n consent of the

arising out of or resulting from the ration, modification or adaptation of
the Project Documents.

B. CMAR to Retain Copyrights: The rights, patents, trade secrets or other
intellectual property rig ith the ideas, concepts, techniques,
inventions, processes rks of authorship pre-existing to this Contract or
developed or created by AR, its Subcontractors or personnel, during the
course of performing this
CMAR.

C. License to City for sonable Use: The CMAR grants, and will require its
Subcontractors to gran license to the City, and its agents, employees, and

develope eated for the Project and this Contract. This license will also
making of derivative works, subject to the hold harmless provisions
above. In the event that the derivative works require the City to alter or
modify th&Project Documents, then Article 6.1(A) applies.
uments to Bear Seal: When applicable and required by state law, the CMAR
and its Subcontractors will endorse, by an Arizona professional seal, all plans,
rks, and Deliverables prepared by them for this Contract, if any.

COMPLETENESS AND ACCURACY OF CMAR'S WORK

The CMAR will be responsible for the completeness and accuracy of its reviews, reports,
supporting data, and all other preconstruction phase Deliverables prepared or compiled in
accordance with its obligations under this Contract and will at its sole expense correct its
Work or Deliverables. The fact that the City has accepted or approved the CMAR’s Work
or Deliverables will in no way relieve the CMAR of any of its responsibilities under this
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Contract, nor does this requirement to correct the Work or Deliverable constitute a waiver
of any claims or damages otherwise available by law or Contract to the City.

5.2  ALTERATION IN CHARACTER OF WORK

A

5.3 DATA CONFIDENTIALI

In the event an alteration or modification in the character of the Work or Deliverable
results in a substantial change in this Contract, materially increasing or decreasing
the scope of services, cost of performance, or Project Schedule, the Work or
Deliverable will be performed as directed by the City. But before any altered or
modified Work begins, a Change Order or Amendment will pproved and
executed by the City and the CMAR. This Change Order or t will not
be effective until approved by the City. The Contract Manag uthority to

Additions to, modifications of, or deletions from the Project p d in this
Contract may be made, and the compensation to be paid to the CMAR may

No claim for extra Work done or materials furnishe AR will be allowed
by the City except as provided in this act, nor wil MAR do any Work or
furnish any material(s) not covered bythis Contract unless the Work or material is
first authorized in writing. Work opfnaterial(§) furnished by the CMAR without first
obtaining written authorization wil at the CMAR’s sole responsibility, cost, and
expense, and the CMAR agrees that@Without first obtaining written authorization,
no claim for compensation,for the Wor aterials furnished will be made.

As used in the C
including plans, pho
reports, calculations, i

means all information, whether written or verbal,
phs, studies, investigations, audits, analyses, samples,
al memos, meeting minutes, data field notes, work

prepared By, obtained by, or transmitted to the CMAR in connection with the
AR’s performance of this Contract are confidential and proprietary information
nging to the City.

cept for Subcontractors, Material and Equipment Suppliers, Consultants or
other like parties necessary to complete the Work or as required by the City, the
CMAR will not divulge data to any third party without first obtaining the written
consent of the City. The CMAR will not use the data for any purposes except to
perform the services required under this Contract. These prohibitions will not apply
to the following data:

1. Data which is or becomes publicly available other than as a result of a
violation of this Contract;
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2. Data which was in the CMAR’s possession legally and without restriction
before its performance under this Contract;

3. Data which was acquired by the CMAR in its performance under this
Contract and which was disclosed to the CMAR by a third party, who to the
best of the CMAR’s knowledge and belief, had the legal right to make the
disclosure and the CMAR is not otherwise required to hold the data in
confidence; or

4. Data which is required to be disclosed by the CMAR
regulation, or court.

virtue of law,

D. In the event the CMAR is required or requested to disclose da
any other information to which the CMAR became privy as a r
Contract with the City, the CMAR will first notify the City, as provide Is Article,
of the request or demand for the data. The CMAR will timely give the City sufficient
facts, so that the City can have a meaningful o unity to either give its consent
or take any action that the City may consider a riate togprotect the data or
other information from disclosure.

E. The CMAR, unless prohibited by la
a copy of all data in its possessionf@
days after completion of services
confidentiality provisions of this Cont

ptly deliver, as stated in this Article,
ol to the City within ten (10) calendar
ata will continue to be subject to the

F. The CMAR assumes all
possession and agrees t
Article are violate
for the purpose
will be considered

for maintamning the confidentiality of the data in its
ensate the City if any of the provisions of this
employees, agents or Subconsultants. Solely
nctive relief, it is agreed that a breach of this Article
arable harm that justifies injunctive relief in court.

5.4 PROJECT STAFFING

f any Work or Deliverable under this Contract, the CMAR wiill
n organization chart for the CMAR staff and Subcontractors
resumes of key personnel listed in its response to the City’s Request
ations or subsequent fee proposals (or any revisions), who will be
erforming the services described in this Contract. Unless otherwise
ormed, the City acknowledges its acceptance of personnel to perform these
ices under this Contract. In the event the CMAR desires to change any key
personnel from performing the services under this Contract, the CMAR will first
bmit the qualifications of the proposed substituted personnel to the City for
approval. Key personnel will include, but are not limited to, principal-in-charge,
Project Manager, superintendent, project director, or those persons specifically
identified to perform services of cost estimating, scheduling, value engineering,
and procurement planning. The City will approve all key personnel, and approval
shall not be unreasonably withheld.

B. The CMAR will maintain an adequate number of competent and qualified persons,
as determined by the City, to ensure acceptable and timely completion of the scope
of services described in this Contract throughout the period of those services. If
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5.5

5.6

the City objects, with reasonable cause, to any of the CMAR’s staff, the CMAR will
take prompt corrective action acceptable to the City and, if required, remove the
personnel from the Project and replace or add with new personnel acceptable to
the City.

INDEPENDENT CONTRACTOR

The CMAR is and will be an independent contractor and not an employee or agent of the
City and whatever measure of control the City exercises over the Work or
be as to the results of the Work only. No provision in this Contract will giv
to give the City the right to direct the CMAR as to the details of acco
or Deliverable. CMAR’s performance of the Work of this Contract
with all applicable laws and ordinances.

TERMINATION AND CANCELLATION

A. The City has the right to terminate or cancel thi
of the Project for which services have not been p

B. Termination for Convenience: The
Contract or any part of it for its sole 60 ence with 30 Days’ written notice. In
the event of termination, the C} mediately stop all Work, and will
immediately cause any of its Supp 4 Subcontractors to cease Work. Upon
termination, the CMAR will deliver to't ity all drawings, special provisions, field

ly or partially completed, in any format,

including but not limite written or electronic media, and other Work and

Deliverables entirely or completed, together with all unused materials

supplied by the Cj ill appraise the Work completed and submit an

appraisal to the The City will have the right to inspect the

CMAR's Work or appraise the Work completed. As compensation

in full for services pe ed to the date of the termination, the CMAR will receive

its fee for the percenta f services actually completed. This fee will be in the

and thef€MAR’s compensation will be based upon this determination. The City
will make&tthis final payment within 60 days after the CMAR has delivered the last
of the paftially completed items. The CMAR will not be paid for any Work done
er receipt of the notice of termination, nor for any costs incurred by the CMAR'’s
pliers or Subcontractors, which the CMAR could reasonably have avoided.

ncellation for Cause: The City may also cancel this Contract or any part of it by
first giving 7 Days’ written notice for cause in the event of any default by the CMAR,
or if the CMAR fails to comply with any of the terms and conditions of this Contract.
Unsatisfactory performance despite a reasonable opportunity to cure, as judged
by the Project Manager, and failure to provide the City, upon request, with
adequate assurances of future performance will all be causes allowing the City to
cancel this Contract for cause. In the event of cancellation for cause, the CMAR
will be entitled to amounts due and owing under this Contract for Work performed,
but will also be liable to the City for any and all damages available under this
Contract sustained by reason of the default, which gave rise to the cancellation.
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In the event the CMAR is in violation of any applicable Federal, State, County or
City law, regulation or ordinance, the City may cancel this Contract immediately
upon giving notice and an opportunity to cure to the CMAR.

In the event the City cancels this Contract or any part of the services contracted
for, the City will notify the CMAR in writing, and immediately upon receiving this
notice, the CMAR will discontinue advancing the Work under this Contract and
proceed to close all operations, and the expenditure, if any, of cost
the abandonment or cancellation. Upon termination, or
abandonment, and with the exception of one record copy the

ncellation or

covenants, contracts, or stipulations of this Con
payments to the CMAR for the purpose of setoff unti

due the City from the CMAR is determi the partie y a court of competent
jurisdiction.

C. The City and the CMAR agree to rformance of the covenants contained
in this Contract, except that the City ves the right, at its discretion and without
cause, to terminate or abandon any or ervices provided for in this Contract, or
abandon any portion of t oject for which services have been performed by the
CMAR.

llation, or abandonment, will promptly deliver
to the City all repo and other Work or Deliverables entirely or partially
completed, together all unused materials supplied by the City.

F. The CMAR will receive compensation in full for services satisfactorily performed to
termination or cancellation. The fee will be paid in accordance with

R and the City. If there is no mutual agreement, the final determination will
ade in accordance with Article 5.8, "Disputes." However, in no event will the
exceed that stated in Article 3 or as amended in accordance with Article 5.2,
“Alteration in Character of Work.” The City will make the final payment within 60
Days after the CMAR has delivered the last of the partially or otherwise completed
work items and the final fee has been agreed upon.

G. If the City improperly cancels this Contract for cause, the cancellation for cause
will be converted to a termination for convenience in accordance with the
provisions of Article 5.6 (B).

5.7 FUNDS APPROPRIATION
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5.8

5.9

5.10

If the City Council does not appropriate funds to continue this Contract and pay for
Contract charges, the City may terminate this Contract at the end of the current fiscal
period. The City agrees to give written notice to the CMAR at least 30 Days before the
end of its current fiscal period and will pay the CMAR for all approved charges incurred
through the end of the period.

DISPUTES

In any unresolved dispute arising out of an interpretation of this Contra@t or the duties
required under this Contract, the final determination at the admini

made by the Project Manager.

WITHHOLDING PAYMENT

to withhold funds from the City’s progress payments u
the City may have against the CMAR, until such time as
been reached.

RECORDS/AUDIT

A Records of the CMAR’s direct pe
to this Project and records of acco

ayroll, reimbursable expenses related
etween the City and the CMAR will be
ing basis. The City, its authorized

representative, or the a
CMAR’s records to veri
including data us

the”Contract Amount or payments made on this
AR’s records, the audit discloses the CMAR has
ing, Of inaccurate cost and pricing data. If an audit in
, discloses overcharges, of any nature, by the CMAR
o of the total contract billings, the actual cost of the City’s
imbursed to the City by the CMAR. Any adjustments or payments

Contract if, upon a
provided false, misl

will be made within a reasonable amount of time (not to exceed 90 days)
tation of the City’s findings to the CMAR.

B. e CMAR will include a provision similar to this Article 5.11 in all of its Contracts
Subconsultants, Subcontractors, and Suppliers providing services under this
tract to ensure the City, its authorized representative, or the appropriate

eral agency, has access to the Subconsultants’, Subcontractors’, and
Suppliers’ records to verify the accuracy of cost and pricing data. The City
reserves the right to decrease the Contract Amount or payments made on this
Contract if the above provision is not included in Subconsultant, Subcontractor,
and Supplier contracts and one or more of those parties do not allow the City to
audit their records to verify the accuracy and appropriateness of pricing data.

C. This audit provision includes the right to inspect personnel records as required by
Article 7.
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5.11

5.12

INDEMNIFICATION

To the fullest extent permitted by law, the CMAR, its successors, assigns and guarantors,
upon the assertion of a claim, will defend, indemnify and hold harmless Lake Havasu City,
its agents, representatives, officials, officers, directors, officials and employees from and
against all allegations, demands, proceedings, suits, actions, claims, damages, losses,
expenses, including but not limited to, attorney fees, court costs, and the cost of appellate
proceedings, and all claim adjusting and handling expense, investigation and litigation, for
bodily injury or personal injury (including death), or loss or damage to tangible or intangible

out of, or resulting from any negligence, recklessness, or intentional
the extent caused by the CMAR or any of its owners, officers, directo

arising out of, or recovered under, the Worker's Com
failure of the CMAR to conform to any federal, state, or |

all instances, except for Claims arising solely frg e negligen illful acts or omissions
of the City, be indemnified by the CMAR fra gainst any and all asserted claims. It
is agreed that the CMAR will be respons primary investigation, defense, and
judgment costs where this indemnificatio able. In consideration of the award of

ntract by the CMAR, any of its owners, officers,
ontractor and anyone for whose acts any of them

from the performance under t
directors, agents, employees, an
may be liable..

Insurance provisions sta i ontract are separate and independent from the
indemnity provisions of this le and will not be construed in any way to limit the scope

insurance pr

NOTICES

iting and will be considered to have been properly given and received either (1)
he date of service if personally served on the party to whom notice is to be
n, or (2) on the third day after the date of the postmark of deposit by first class
ited States mail, registered or certified, postage prepaid and properly addressed
as follows:

To City:
Lake Havasu City
2330 McCulloch Boulevard North
Lake Havasu City, Arizona 86403
Attn: City Manager
With a copy to: Attn: City Attorney
PROJECT NAME: [NAME/TITLE] PROJECT No: [NUMBER]
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2330 McCulloch Boulevard North
Lake Havasu City, Arizona 86403

To CMAR:
[CONTRACTOR’S LEGAL NAME]

[MAILING ADDRESS, if different than physical]
[PHYSICAL ADDRESS, if different than mail]
[City, State, Mailing Address Zip Code]

To Design Professional: /

[DESIGN PROFESSIONAL’s LEGAL NAME]
[MAILING ADDRESS, if different than physical]
[PHYSICAL ADDRESS, if different than mail]”
[City, State, Mailing Address Zip Code]

Notice by facsimile or electronic (e-mail) will not be consid adequate notice as
required in this Contract.

5.13 INTELLECTUAL PROPERTY

1. The CMAR will pay all royalti€s and license fees associated with its
performance of semvices under ontract.

2. The CMAR will d ny action or proceeding brought against the City
based on i Work, or any part of it, or the operation or use
of the W ) constitutes infringement of any United States

patent or isSued now or at some later date. The City will give
prompt writt i the CMAR of any action or proceeding and will
reasonably pro authority, information and assistance in the defense of
AR will defend, indemnify and hold harmless the City
and against all damages, expenses, losses, royalties, profits and

rees to keep the City informed of all developments in the defense of the
actions. The City may be represented by, and actively participate through
its @wn counsel in any suit or proceedings if it so desires.

3. If the City is enjoined from the operation or use of the Work, or any part of
the Work, as the result of any patent or copyright suit, claim, or proceeding,
the CMAR will at its sole expense take reasonable steps to procure the
right to operate or use the Work. If the CMAR cannot procure this right
within a reasonable time, the CMAR will promptly, at the CMAR’s option
and at the CMAR’s expense, (a) modify the Work so as to avoid
infringement of any patent or copyright or (b) replace the Work with Work
that does not infringe or violate any patent or copyright.

4. Articles 5.13 (2) and 5.13 (3) above will not be applicable to the extent any
suit, claim or proceeding based on infringement or violation of a patent or
copyright (a) relating solely to a particular process or product of a particular
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manufacturer specified by the City and not offered or recommended by the
CMAR to the City or (b) arising from modifications to the Work by the City
or its agents after acceptance of the Work, or (c) relating to the copyrights
of any specification, drawing, or any Design documents provided by the
City, the Design Professional, any Consultant retained by the City, or by a
Subcontractor or Supplier.

5. The obligations stated in this Article 5.13 will constitute the sole Contract
between the parties relating to liability for infringement or violation of any
patent or copyright.

5.14 CONFLICT OF INTEREST

A. To evaluate and avoid potential conflicts of interest, the CMAR
notice to the City, as stated in this Article, of any Work or servic
the CMAR for third parties that may involve or be associated with an

B.

1. Using data as defined in this
Contract to assis
against the City;

2.

3.

C. The C represents that except for those persons, entities and projects
identifiedo the City, the services to be performed by the CMAR under this Contract
are not expected to create an interest with any person, entity or third party project
that is or may be adverse to the interests of the City.

The CMAR’s failure to provide a written notice and disclosure of the information as
ed in this Article on Conflicts of Interest will constitute a material breach of this
ontract.

5.15 CONTRACTOR'S LICENSE
Before any award of this Contract, the CMAR must provide to the City, its Contractor's
License Classification and number and its Federal Tax |.D. number and Federal W-9

Form.

5.16 SUCCESSORS AND ASSIGNS
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5.17

5.18

5.19

5.20

This Contract will extend to and be binding upon the CMAR, its successors and assigns,
including any individual, company, partnership, or other entity with or into which the CMAR
will merge, consolidate, or be liquidated, or any person, corporation, partnership, or other
entity to which the CMAR will sell its assets. No right covered by this Contract will be
assigned in whole or in part without first obtaining the written consent of the City. In no
event will any contractual relationship be created or be construed to be created as
between any third party and the City.

FORCE MAJEURE

Neither party will be responsible for delays or failures in performan

TAXES AND INDEMNIFICATION

The fee listed in this Contract includes any and all taxes ap o the activities under
this Contract. The City will have no obligatig ay additionalFamounts for taxes of any
type. CMAR and all subcontractors shall g leral, state and local taxes applicable
to its operation and any persons empldye CMAR, except as may be otherwise
provided in this Contract. The CMAR s d require all subcontractors to hold the
City harmless from any responsibility for {axes, damages and interest, if applicable,
contributions required under e and local laws and regulations and
any other costs including tra ion privilege taxes, unemployment compensation
insurance, Social Security and ’ Compensation.

NON-WAIVER PROVIS

The failure of either party to rce any of the provisions of this Contract or to require
performance by the other party?of any of the provisions of this Contract will not be
construed toib
or any part of

y will be brought in the Superior Court, Mohave County, Arizona. Such action
iled, tried and remain in this Court for any and all proceedings. For this purpose,
each party expressly and irrevocably consents to the jurisdiction and venue of that Court,
and the CMAR hereby waives the right to have such action removed to Federal District
Court.

5.21 SURVIVAL
All warranties, representations and indemnifications by the CMAR will survive the
completion or termination of this Contract.
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5.22 MODIFICATION

Any amendment, modification, or variation from the terms of this Contract will be in writing
and will be effective only after approval of all parties signing the original Contract.

5.23 SEVERABILITY

If any term or provision of this Contract is found to be illegal or unenforceabl
this illegality or unenforceability, this Contract will remain in full force a
term or provision will be considered to be deleted. In accordance wj
ARS § 41-194.01, should the Attorney General give notice to the Ci
of this Contract violates state law or the Arizona Constitution, or that |
statute or the Arizona Constitution, and the Attorney General subm
provision to the Arizona Supreme Court, the offending provision(s) shall
severed and struck from the Contract and the City and the CMAR shall, within 10 Days
after such notice, negotiate in good faith to resolve issues related to the severed
provision(s).

then despite

5.24 INTEGRATION
This Contract constitutes the entire unde g
or contracts, oral or written, made before TtShexe

5.25 TIME IS OF THE ESSENCE

Of the parties and no representations
ion will vary or modify its terms.

Time of each of the terms, cove
of the essence.

nd conditions of this Contract is expressly made

5.26 THIRD PARTY BENEFI

All duties and responsibilities undertaken in compliance with this Contract are for the sole
efit of the City and the CMAR and not for the benefit of any other party.

5.27 COOPERATI HER DOCUMENTATION

to provide the City any other properly executed documents as may be

nably requested by the City to implement the intent of this Contract.
5.2 IN LANGUAGE
T rmance of all Work or Deliverables will conform to all applicable Lake Havasu
C des, ordinances and requirements as outlined in this Contract and consistent with

the Scope of Work described herein. If there is a conflict in interpretation between
provisions in this Contract and any Exhibits, the provisions in this Contract will prevail.

5.29 ATTORNEY’S FEES
In the event either party brings any action for any relief, declaratory or otherwise, arising

out of this Contract, or on account of any breach of default, the prevailing party will be
entitled to receive from the other party reasonable attorney’s fees and reasonable costs
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5.30

5.31

5.32

6.0

and expenses, determined by the court sitting without a jury, which will be considered to
have accrued on the commencement of the action and will be enforceable whether or not
the action is prosecuted to judgment.

HEADINGS
The headings used in this Contract, or any other Contract Documents, are for ease of
reference only and will not in any way be construed to limit or alter the meaning of any

provision.

CITY’S RIGHT OF CANCELLATION

All parties to this Contract acknowledge that this Contract is subje
Lake Havasu City as provided by the provisions of Section 38-511,
Statutes.

COOPERATIVE USE OF CONTRACT

In addition to Lake Havasu City, this Contract may be for use by other
municipalities, government agencies, and govemming bodies, i ing the Arizona Board
of Regents, and political subdivisions of this&£ ny such usage by other entities must
be in accord with the ordinances, charte es and regulations of the respective

of this Contract, the CMAR must furnish the City
CORD form. The ACORD form must be issued by
an insurance company orized to transact business in the State of Arizona, or
one is named on the List of Qualified Unauthorized Insurers maintained by the

, Subcontractors and Subconsultants must procure and maintain until
all of theilfobligations have been discharged, including any warranty periods under
t are satisfied, insurance against claims for injury to persons or
mage to property, which may arise from or in connection with the performance
the Work by the CMAR, his agents, representatives, employees, or
Subcontractors.

The insurance requirements are minimum requirements for this Contract and in no
way limit the indemnity covenants contained in this Contract.

D. The City in no way warrants that the minimum limits contained in this Contract are
sufficient to protect the CMAR from liabilities that might arise out of the
performance of the services contracted for under this Contract by the CMAR, his
agents, representatives, employees, Subcontractors or Subconsultants and the
CMAR is free to purchase any additional insurance as may be determined
necessary. The City will not pay for higher limits, but if the CMAR pays for
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insurance with higher limits, the CMAR will name the City as an additional insured
on any of this insurance.

E. Claims Made. In the event any insurance policies required by this Contract are
written on a “claims made” basis, coverage shall continue uninterrupted throughout
the term of this Contract by keeping coverage in force using the effective date of
this Contract as the retroactive date on all “claims made” policies. The retroactive
date for exclusion of claims must be on or before the effective date of this Contract
and can never be after the effective date of this Contract. Upon_completion or
termination of this Contract, the “claims made” coverage shall b tended for an
additional three (3) years using the original retroactive d [ through
purchasing an extended reporting option; or by continued r e original
insurance policies. Submission of annual Certificates of | iti
applicable coverages and provisions specified herein, shall con ee (3)
years past the completion or termination of this Contract.

F. Self-Insured Retentions. Any self-insured re
declared to and approved by the City. If not app
the insurer reduce or eliminate any self-insured rete
its officers, officials, agents, employee

may require that
respect to the City,

6.1 MINIMUM SCOPE AND LIMITS OF INS

The CMAR must provide coverage at least a
those stated below.

ad and with limits of liability not less than

A. Commercial General Liab currence Form

General Aggreg $4,000,000
Products-Complet Aggregate $2,000,000
Personal & Advertisi $2,000,000
Each Occurrence $2,000,000
Fire e (Any one fire) $100,000
Medi Any one person) Optional
B Autom Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
CombinedSingle Limit Per Accident $1,000,000

r Bodily Injury and Property Damage

kers’ Compensation and Employers Liability

Workers’ Compensation Statutory

Employers Liability: Each Accident $500,000
Disease - Each Employee $500,000
Disease - Policy Limit $1,000,000

D. Coverage Terms and Required Endorsements
1. The Commercial General Liability and Automobile Liability policies are to

contain, or be endorsed to contain, the following provisions: Lake Havasu
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City, its officers, officials, agents, and employees are additional insureds
with respect to liability arising out of activities performed by, or on behalf
of, the CMAR including; Products and Completed operations of the CMAR;
and automobiles owned, leased, hired, or borrowed by the CMAR.

2. The City, its officers, officials, agents, and employees must be additional
insureds to the full limits of liability purchased by the CMAR even if those
limits of liability are in excess of those required by this Contract.

3. The CMAR's insurance coverage, including any excess i ance policies,
must be primary insurance with respect to the City, i officials,
agents, and employees. Any insurance or self-ins tained by
the City, its officers, officials, agents, and employees i
the coverage provided by the CMAR and must not contri

4. The CMAR's insurance must apply separately to each insdred against
whom claim is made or suit is brought, ept with respect to the limits of
the insurer's liability.

5. Coverage provided by the C imited to the liability
assumed under the indemnifi ovisions of this Contract.

6. The policies must contai
officers, officials, agents, ane
performed by the

r of subrogation against the City, its
‘mployees, for losses arising from Work

as specified in this Contract for a minimum
ompletion and acceptance of the Work. The
CMAR mu ificates of Insurance evidencing the Commercial
General Liab insurance during this 3-year period containing all the
insurance requireipents stated in this Contract including naming Lake
vasu City, its agents, representatives, officers, directors, officials and
s as Additional Insured as required.

8. ers’ Compensation and Employers Liability Coverage: The insurer

t agree to waive all rights of subrogation against the City, its officers,

officials, agents, employees, and volunteers for losses arising from Work
performed by the CMAR for the City.

9 If the CMAR receives notice that any of the required policies of insurance

are materially reduced or cancelled, it will be CMAR’s responsibility to
provide prompt notice to the City, unless such coverage is immediately
replaced with similar policies.

6.2 OTHER INSURANCE REQUIREMENTS

A. Contractors Professional Liability: The CMAR must carry Contractors Professional
Liability insurance to cover the residual, contingent, and passive design exposures
of the CMAR.
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6.3

6.4

6.5

B. Contractors Professional Limits of Liability: The CMAR must carry limits of
$1,000,000 each Project and $2,000,000 in the Aggregate under a stand-alone
policy or included by endorsement under the Commercial General Liability policy.
The CMAR, its successors and or assigns, is required to maintain this Professional
Liability insurance as specified in this Contract for a minimum period of 3 years
following completion and acceptance of the Work. Certificates of Insurance citing
that applicable coverage is in force and contains the provisions required by this
Contract must be submitted for the 3-year period.

1. The CMAR’s insurance coverage including any excess i ance must be
primary insurance over any self-insurance maintained [
agreed that any insurance or self-insurance cov e City is
secondary to CMAR'’s coverage and will not contribute Q)i

2. Lake Havasu City, its officers, officials, agents, and e ees are
additional insureds with respect to liability arising out of activities performed
by, or on behalf of, the CMAR.

NOTICE OF CANCELLATION

If the CMAR receives notice that any of the
reduced with respect to the minimum limits
responsibility to provide prompt notice to
replaced with similar policies. Each insuran
of this Contract must provide the gequired coverage and must not be suspended, voided,
canceled by either party, excep first giving 30 Days written notice, by certified mail,
return receipt requested to: Atten ity Attorney/Contracts, 2330 McCulloch Boulevard
N., Lake Havasu City, 6403.

d policies of insurance are materially
dunder this Contract. It willbe CMAR'’s
, unless such coverage is immediately
olicy required by the insurance provisions

ACCEPTABILITY OF INSU

e placed with insurers properly licensed or approved unlicensed
Arizona and with an A. M. Best’s rating of no less than A-. The
t the above required minimum insurer rating is sufficient to
rom potential insurer insolvency.

protect the CM

ICATION COVERAGE
CMAR must furnish the City Certificates of Insurance (ACORD form or
eguivalent approved by the City) and with original endorsements effecting
verage as required by this Contract. The certificates for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its
behalf. Any policy endorsements that restrict or limit coverages must be clearly
noted on the Certificate of Insurance.

B. All certificates and endorsements are to be received and approved by the City
before Work commences except for Builder's Risk Insurance. Each insurance
policy required by this Contract must be in effect on or before the earlier of the start
of Work under the Contract Documents or the signing of this Contract except for
Builder’'s Risk Insurance which must be in effect before the start of Work and
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remain in effect for the duration of the Project. Failure to maintain the insurance
policies as required by this Contract or to provide evidence of renewal is a material
breach of contract.

C. All Certificates of Insurance required by this Contract must be sent directly to
Attention: City Attorney/Contracts, 2330 McCulloch Boulevard N., Lake Havasu
City, AZ 86403. The Project number and Project description must be included on
the Certificates of Insurance. The City reserves the right to require complete,
certified copies of all insurance policies required by this Contract, at.any time.

6.6 APPROVAL

Any modification or variation from the insurance requirements in th
approved by Lake Havasu City Human Resources (Risk Managem
whose decision will be final. Any modification or variation will not require a
amendment, but may be made by administrative action.

contract

6.7 EFFECTIVE DATE

This Contract will be in full force and effect onl
by the properly authorized City officials.

nithasb proved and executed

ARTICLE 7 - FEDE ATE LAW

7.0 COMPLIANCE WITH FEDERAL AND STAT WS

The CMAR understands and ac dges the applicability to it of the American with
Disabilities Act, the Immigration and Control Act of 1986 and the Drug Free
Workplace Act of 1989 s that the performance of its Work will be in
he City to verify compliance. The CMAR will also
comply with A.R.S. § 34-3 ment of Aliens on Public Works Prohibited,” and

Under the pr s of/A.R.S. § 41-4401, the CMAR warrants to the City that the
subcontractors will comply with all Federal Immigration laws and
regulations that, relate to their employees and that the CMAR and all its
w comply with the E-Verify Program under A.R.S. § 23-214(A).

nd including termination of this Contract or any subcontract.

The City retains the legal right to inspect the papers of any employee of the CMAR or any
subcontractor who works on this Contract to ensure that the CMAR or any subcontractor
is complying with the warranty given above.
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71

The City may conduct random verification of the employment records of the CMAR and
any of its subcontractors to ensure compliance with this warranty. The CMAR agrees to
indemnify, defend, and hold the City harmless for, from and against all losses and liabilities
arising from any and all violations of these statutes related to the performance of the Work.

The City will not consider the CMAR or any of its subcontractors in material breach of this
Contract if the CMAR and its subcontractors establish that they have complied with the
employment verification provisions prescribed by 8 USCA §1324(a) and (b) of the Federal
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-
214(A). The “E-Verify Program” means the employment verification pilot pg@@ram as jointly
administered by the United States Department of Homeland Secur
Security Administration or any of its successor programs.

The provisions of this Article must be included in any contract the CM o with
any and all of its subcontractors who provide services under this
subcontract. “Services” are defined as furnishing labor, time or effort in the State of
Arizona by a contractor or subcontractor. Services in e construction or maintenance

requirements of the E-Verify Program. The CMAR’s fai e compliance by all its
subcontractors with the E-Verify Program material breach of this
Contract by the City.

During the performance of thi

Executive Order 11246 of Sept 24, 1965, and the rules, regulations and relevant
orders of the Federal government’ ative Action guidelines to ensure that employees
or applicants applying f ot be discriminated against because of race
color, religion, sex, or na igin\AThe CMAR will include the terms of this provision in

all contracts and subco ork performed under this Contract, including
supervision and oversight. T AR will take affirmative action to ensure that applicants
are employed, and that employ are treated during employment without regard to their

transfer; recru
forms of comp

uitment advertising; layoff or termination; rates of pay or other
tion; and selection for training, including apprenticeship. The CMAR
conspicuous places, available to employees and applicants for
s to be provided setting forth the provisions of this nondiscrimination

regard to race, color, religion, sex, sexual orientation, gender identity, or national

origin.

7.2 NO PREFERENTIAL TREATMENT OR DISCRIMINATION
In accordance with the provisions of Article Il, Section 36 of the Arizona Constitution, the
City will not grant preferential treatment to or discriminate against any individual or group
on the basis of race, sex, color, ethnicity, or national origin.
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7.3 COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT

CMAR acknowledges that, pursuant to the Americans with Disabilities Act (ADA),
programs, services and other activities provided by a public entity to the public, whether
directly or through a contractor, must be accessible to the disabled public. CMAR shall
provide the services specified in this Contract in a manner that complies with the ADA and
any and all other applicable federal, state and local disability rights legislation; provided,
however, that CMAR shall not be responsible for violations that occur based on the
drawings, specifications, or other Design Documents provided by the City, the City’s
consultants, or the Design Professional. CMAR agrees not to discriminate against
disabled persons in the provision of services, benefits or activities pravided under this
Contract and further agrees that any violation of this prohibition on MAR, its
employees, agents, or assigns will constitute a material breach of t

74 NO BOYCOTT OF ISRAEL

of the Contract to not engage in a boycott of goods and ices from Israel, as defined in
A.R.S. § 35-393.

to complete the scope of work.

Alternate Systems Evaluations i for design, means, and methods or other scope of
work considerations that are eval
to reduce construction costs while s livering a quality and functional Project that meets City
requirements.

Change Order- A w
which approves cha

consistent with Lake su City Code 3.10.020.6, Contract Amendments.

- means Lake Havasu City, an Arizona municipal corporation. Regulatory activities
avasu City Development Services, Planning and Fire Departments or any other
e not subject to the responsibilities of the City under this Contract.

tion Manager at Risk”) — means a project delivery method in which:

(a) There is a separate contract for design services with one or more Design
Professional and a separate contract for construction services, except that instead of a single
contract for construction services, the City may elect separate contracts for preconstruction
services during the preconstruction phase, for construction during the construction phase and for
any other construction services.

(b) The contract for preconstruction services may be entered into at the same
time as the contract for design services with the Design Professional or at a later time.

(c) Design and construction of the project may be either:
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(i) Sequential with the entire design complete before construction
commences.
(i) Concurrent with the design produced in two or more phases and
construction of some phases commencing before the entire design is
complete.
(d) Finance  services, maintenance services, operations services,
preconstruction services and other related services may be included.

be in addition to the project costs included in the CMAR’s GMP package.
Contingency is an amount to cover changes initiated by the City, which may be
the GMP as an allowance at the City’s discretion.

Contract (“Contract”) - This written document signed by the
preconstruction phase of the Project, and including other docu
or attached to and made part of this Contract.

Construction Documents - The plans, specificatiofs, a
Professional after correcting for permit review @
L)

approved change orders, and the Preconstructio

and the CMAR covering the
itemized, and referenced in

drawings prepared by the Design
ts and incorporating addenda and
and the CMAR Construction Contract.

CMAR Construction Fee - The CMAR’s administrativeleosts, home office overhead, and profit,
whether at the CMAR’s principal or br. offices. Thi§’includes the administrative costs and
home office costs and any limitations or e ions that may be included in the General Conditions
for the construction phase.

Contract Amount - The final appr
3.1.

ceed budget for this Contract as identified in Article

Contract Documents, - means the following items and documents in descending order of
precedence execut City and the CMAR: (i) all written modifications, addenda, and
Change Orders; (ii) t truction Contract; (iii) this Preconstruction Contract, including
all exhibits and attach ; (iv) written Supplementary Conditions; (v) Construction Documents;

(vi) GMP Plans and S

Contraet'Manager - means the person designated in Article 5.12.

- The number of days or the dates related to the contract time for the
ase Services Contract.

Cost of the Work - The direct costs necessarily incurred by the CMAR in the proper performance
of the Work. The Cost of the Work must include direct labor costs, subcontract costs, costs of
materials and equipment incorporated in the completed construction, costs of other materials and
equipment, whether provided by CMAR or a third party, materials testing, and warranty work
together with self-performed work that the CMAR established in the Sub-Contractor Selection
Plan. The Cost of the Work will not include the general conditions, CMAR'’s construction fee,
taxes, bonds, or insurance costs.
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Day - Calendar day(s) unless otherwise specifically noted in the Contract Documents.

Deliverables - The work products prepared by the CMAR in performing the Scope of Work
described in this Contract. Major Deliverables to be prepared and provided by the CMAR during
the preconstruction phase may include but are not limited to: Construction Management Plan,
Project Schedule, Schedule of Values, alternative system evaluations, procurement strategies
and plans, cost estimates, construction market surveys, cash flow projections, GMP Proposals,
Subcontractor procurement plan, Subcontractor Contracts, Subcontractor bid packages, Supplier
Contracts, and others as indicated in this Contract or required by the Project Tea

Design Team - refers to licensed design professionals that have been sele rk on the
Project by the City. The Design Team has a services contract to furnish t i
may not provide professional inspections for the Project. The Design Te
Professional.

Drawings (Plans) - Documents which visually represent the scope, extent, and character of the
Work to be furnished and performed by the CMAR during the struction phase and which have
been prepared or approved by the Design Professional a
documents that have reached a sufficient stage of completion
Professional solely for the purposes of review or use in_performing

Effective Date of this Contract - The date specified in t ontract on which the Contract becomes
effective, but if no date is specified, the ich the)City executes this Contract.

include, but are not limited to, th :\Project Manager, Superintendent, Full-time General
Foremen, workers not included as costs engaged in support (e.g. loading/unloading,
clean-up, etc.) and administrative o ersonnel. Other costs may include: temporary office,
fencing and other facilities, office suppli€s, office equipment, minor expenses, utilities, vehicles,

GMP Plans and Spec
1.6(C) upon which the

ce or “GMP” - means the sum of the maximum price of the Work as
proposal; the CMAR’s Direct Costs including the Subcontractor Costs of Work

General Conditiohs, Taxes, Payment and Performance Bonds, Insurance Costs, and City’s
Project ifigency as more fully described in Article 1.5 of this Contract.

Guaranteed Maximum Price (GMP) Proposal - The offer or proposal of the CMAR submitted on
the prescribed form stating the GMP prices for the entire Work (which includes Cost of the Work,
General Conditions, Taxes, Bonds, Insurance) or portions of the Work to be performed during the
construction phase. The GMP Proposal(s) are to be developed in compliance with Article 1.6 of
this Contract.

PROJECT NAME: [NAME/TITLE] PROJECT No: [NUMBER]
LHC-CMAR (FINAL 03082022) Page 35 of 38



Indirect Costs - include the General Conditions, Payment and Performance Bonds, Insurance and
Taxes.

Payment Request - The form that is accepted by the City and used by the CMAR in requesting
progress payments or final payment and which will include any supporting documentation as is
required by the Contract Documents or the City, and is based on a monthly estimate of the dollar
value of the Work completed.

Preconstruction Services - means advice given during the preconstruction phase.
Preconstruction Services will be contracted for between the City and the CMA required by
A.R.S. § 34-603(E). Services may include the following: design review, ct sgheduling,
constructability reviews, alternate systems evaluation, cost estimates, G ion, and

subcontractor bid phase services.
Project - The scope of work as described above.

Project Manager — means the person designated by the City tomanage the execution of the work
associated with this project.

Project Team - Preconstruction phase services team consisting of ign Professional, the
CMAR, the Project Manager, the City’s represe and othe® stakeholders who are
responsible for making decisions regarding the P

Samples - Physical examples that illustrate materi
of a part of the construction phase Work and which
of the construction phase Work will be j

ipment, or workmanship representative
lish the standards by which that portion

Schedule of Values (SOV) - means the ent specified in the construction phase, which
divides the Contract Price into items, the sum of all pay items equals the Contract
Price for the construction phase ny portion of the Work having a separate specified

output from the Progress Schedule depending on

Shop Drawings - m
Work by the CMAR
to illustrate some po

emises on which the Project is located generally described as located
ke Havasu City, Arizona, 86403. The CMAR will include in its contract

Subcontractor - means any person or entity retained by the CMAR as an independent contractor
to perform a portion of the Work and must include material, workers, and suppliers. All
subcontractors must be selected in accordance with the selection plan stated in Article 1.8.

Subconsultant - A person, firm, or corporation having a Contract with the CMAR to furnish services
required as its independent professional associate or consultant with respect to the Project.
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Substantial Completion - When the Work, or when an agreed upon portion of the Work, is
sufficiently complete so that the City can occupy and use the Project or a portion of the Project
for its intended purposes. This may include, but is not limited to: (a) approval by the City Fire
Marshall and local authorities (Certificate of Occupancy); (b) issuance of elevator permit; (c)
demonstration to the City that all systems are in place, functional, and displayed to the City or its
representative; (d) installation of all materials and equipment; (e) City review and acceptance of
all systems; (f) City review and acceptance of draft O&M manuals and record documents; (g) City
operation and maintenance training completed; (h) HVAC test and balance completed [provide
minimum 30 days before the projected substantial completion]; (i) completed landscaping and
Site work; and (j) final cleaning.

Supplier - A manufacturer, fabricator, supplier, distributor, material men or
contract with the CMAR or with any Subcontractor to furnish materials
incorporated in the construction phase Work by the CMAR or any Subcontract

equipment into the construction, and performing or furnishing servic
by the Contract Documents for the construction phas

(SIGNATURES AGE)
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CONSTRUCTION MANAGER AT RISK:
FCI Constructors, Inc.

LAKE HAVASU CITY,
an Arizona municipal corporation

Jess Knudson, City Manager

APPROVED AS TO FORM:

Kelly Garry, City Attorney
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EXHIBIT A

HOURLY RATE SCHEDULE

The schedule of hourly labor rates for employees of the CMAR and its Subconsultants follow and

are based on the approved proposal submitted to the City on [MONTH DAY, YEAR].

TEMPLATE EXAMPLE — REMOVE & REPLACE ACCORDINGLY]

BASELINE / SCHEMATIC ESTIMATE

HOURS

RATE/HOUR

TOTAL $

Project Manager

Preconstruction Manager

Superintendent

Estimator / Engineer

Reimbursables (Printing/Travel)

TOTAL BASELINE/SCHEMATIC ESTIMATE
PRECONSTRUCTION COSTS

DESIGN DEVELOPMENT ESTIMATE

HOU

RATE/HQUR

TOTAL $

Project Manager

Preconstruction Manager

Superintendent
Estimator / Engineer

Reimbursables (Printing/Travel)

TOTAL DESIGN DEVELOPMENT ESTIMATE
PRECONSTRUCTION COSTS

90% CD ESTIMATE

RATE/HOUR

TOTAL $

Project Manager

Preconstruction Manager

Superintendent

Estimator / Engineer

Reimbursables (Printing/Travel)

TOTAL 90% CONSTRUCTION DESIG TIMATE
PRECONSTRUCTIQO!]

GMP (GUARANTEED

HOURS

RATE/HOUR

TOTAL $

Project Manager

Preconstruction Manager

ONSTRUCTION COSTS

OVERALL TOTAL PRECONSTRUCTION COSTS

Note: Any changes in Project Staffing will require Lake Havasu City approval.
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EXHIBIT B
SUBMITTAL REQUIREMENTS FOR THE GMP

GMP submittal, one copy for review.

Two (2) copies will be requested by the Project Manager prior to contract execution.

GMP Cost Model Exhibit Contents:

1. Scope of Work
2. Summary of the GMP
3. Schedule of Values — Direct and Indirect cost summary: Unit pric uantity

take-offs using the City’s standard pay items; Details of all allowances and
work shown and specified in the detailed design docu
improvements, and utility and equipment installations;

price

ts; All fixed equipment, site
Office overhead; Home
(percentages for

major points that the CMAR an
(normally one paragraph is suffici

each of the components of the GMP as listed in its
definition in Article 1 as showh,i ble below:

categories,
insurances,

ces, bid contingency, general conditions costs, taxes, bonds,
’s construction phase fee. The supporting document for the
spreadsheet provided in an organized manner that correlates with the schedule
of values. The kup information shall consist of the request for bids, bids received, and
ification ass tions used for the particular bid item listed on the schedule of values,
rial costs, equipment costs, labor costs, hourly labor rates, and total
or costs shall include the employee classification, benefits, payroll taxes and
Il burdens. The total cost for any portion of the work to be performed by
tors shall include subcontractor overhead and profit. Production rates,

, Whether temporary or permanent, and whether or not incorporated or to be
incorporated into the work. Copies of quotations from subcontractors and suppliers.
Memoranda, narratives, consultant’s reports and all other information used by the CMAR
Contractor to arrive at the GMP. The GMP must include all assumptions, descriptions and
a breakdown of all allowances.

PROJECT NAME: [NAME/TITLE] PROJECT NO: [NUMBER]
LHC-CMAR (FINAL 03082022) Page 1 of 3



EXHIBIT B

A Sub-Contractors' Cost of the Work (Labor, Materials,
Equipment, Warranty, Insurance, Profit)
B CMAR Self-Performed Cost of the Work (Labor,
Materials, Equipment, Warranty)
C | Total Cost of the Work (A+B) $
D | General Conditions (Negotiated Amount) : _
E Total Cost of the Work + General Conditions Fee
(C+D)
E Payment and Performance Bonds (On Cost of the Wo
+ General Conditions Fee)
G Insurance (Additional CMAR's Insurance not provided in $
the Total Cost of the Work)
H | Subtotal Direct + Indirect Costs (E+F+ _
I | CMAR Construction Fee (Negotiated Fixe ‘ $
J | Taxable Project Subtotal (H+l) s
K | Taxes (Actual Reimbursable limitégby Not to E d) \ $
L | Project Subtotal (J+K) \ s
M
N | TOTAL GMP (Not to Exceed))(L+ $

D. A list of the
in preparation
and signed by

cifications with latest issuance date including all addenda used
roposal. The plans used for the GMP must be date stamped
R, Design Consultant, and Project Manager using the format below.

lans Used for Preparation of GMP No.
CM Date
Design Consultant Date
Project Manager Date
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EXHIBIT B

E. A list of the clarifications and assumptions made by the CMAR in the preparation of the
GMP proposal, to supplement the information contained in the documents.

F. All Subcontractor Bids for the Project on the Subcontractor’s Letterhead.

G. A Critical Path Method diagram construction schedule.

NOTE: The submittal package must be kept as simple as possible all on 8% ts. Color
or shading must be kept to a minimum. If used, make sure the color or sha i affect the
reproduction of the submittal in black and white.
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	1.0 GENERAL
	A. The CMAR, to further the interests of the City, will perform the services required by, and in accordance with this Contract, to the satisfaction of the Project Manager, exercising the degree of care, skill and judgment a professional construction m...
	B. Initial Program Evaluation:  The CMAR will provide an initial written evaluation of the City’s Project with recommendations as to the requirements of the Project and the Project’s budget.  The City and the CMAR will identify an acceptable time fram...
	C. Project Meetings:  The CMAR will attend Project Team meetings which may include, but are not limited to, monthly Project management meetings, Project workshops, special Project meetings, and Construction Documents rolling reviews.
	D. The CMAR will review and comment on the Design Professional’s design phase services, in a proactive manner and consistent with the intent of the Scope of Work and the most current Drawings and Specifications.  The CMAR will promptly notify the City...
	E. The CMAR, when requested by the City with reasonable notice, will attend, make presentations and participate as may be appropriate, in public or community meetings related to the Project.  The CMAR will provide drawings, schedule diagrams, budget c...
	1.1 CONSTRUCTION MANAGEMENT PLAN
	A. The CMAR will prepare a Construction Management Plan, which includes but is not limited to the CMAR’s professional opinions concerning: (1) Project milestone dates and the Project Schedule, including the broad sequencing of the design and construct...
	B. The CMAR will add detail to its previous version of the Construction Management Plan to keep it current throughout the preconstruction phase, so that the Construction Management Plan is ready for implementation at the start of the construction phas...
	1.2 PROJECT SCHEDULE
	A. The fundamental purpose of the “Project Schedule” is to identify, coordinate and record the tasks and activities to be performed by all of the Project Team members and then for the Project Team to utilize that Deliverable as a basis for managing an...
	B. The CMAR will include and integrate in the Project Schedule the services and activities required of the City, the Design Professional and the CMAR including all construction phase activities based on the input received from the City and the Design ...
	C. The Project Schedule will be updated and maintained by the CMAR throughout this Contract to assure that the schedule will not require major changes at the start of the construction phase to incorporate the CMAR’s plan for the performance of the con...
	1. Project Phasing (Optional):  At the City’s direction the CMAR will review the design and make recommendations for phased construction. If phased construction is considered appropriate and the City and Design Professional approve, the CMAR will revi...
	1.3 GENERAL DESIGN DOCUMENT REVIEWS
	A. The CMAR will evaluate periodically the availability of labor, materials/equipment, building systems, cost-sensitive aspects of the design; and other factors that may impact the cost estimate, GMP Proposals or the Project Schedule.
	B. The CMAR will recommend, with City approval, those additional surface and subsurface investigations that, in its professional opinion, are required to provide the necessary information for the CMAR to construct the Project.
	C. The CMAR will meet with the Project Team as required to review designs during their development.  The CMAR will familiarize itself with the evolving documents through the preconstruction phases.  The CMAR will proactively advise the Project Team an...
	D. The CMAR will routinely conduct constructability and biddability reviews of the Drawings and Specifications as necessary to satisfy the needs of the Project Team. The reviews will identify discrepancies and inconsistencies in the Construction Docum...
	1. Constructability Reviews:  The CMAR will evaluate whether: (a) the Drawings and Specifications are configured to enable efficient construction, (b) design elements are standardized, (c) construction efficiency is properly considered in the Drawings...
	2. Biddability Reviews: The CMAR will check cross-references and complementary Drawings and sections within the Specifications, and in general evaluate whether (a) the Drawings and Specifications are sufficiently clear and detailed to minimize ambigui...
	3. The results of the reviews will be provided to the City in formal, written reports clearly identifying all discovered discrepancies and inconsistencies in the Drawings and Specifications with notations and recommendations made on the Drawings, Spec...
	4. The CMAR’s reviews will be from a contractor's perspective, and though it will serve to reduce the number of Requests for Information (RFIs) and changes during the construction phase, responsibility for the Drawings and Specifications will remain w...
	E. Notification of Variance or Deficiency:  It is the CMAR’s responsibility to assist the Design Professional in ascertaining that, in the CMAR’s professional opinion, the Construction Documents are in accordance with applicable laws, statutes, ordina...
	F. Alternate Systems Evaluations: The Project Team will routinely identify and evaluate using value engineering principles, any alternate systems, approaches, or design changes that have the potential to reduce Project costs while still delivering a q...
	1.4 COST ESTIMATES
	A. The CMAR will provide a Schedule of Values acceptable to the City including a detailed cost estimate and written review of the documents within fourteen (14) days after the CMAR’s receipt of the documents required for the preconstruction phase. The...
	B. If any estimate submitted to the City exceeds previously accepted estimates or the City’s Project budget, the CMAR will make appropriate recommendations on methods and materials to the City and the Design Professional to bring the Project back into...
	C. In between these milestone estimates, the CMAR will periodically provide a tracking report, which identifies the upward or downward movements of costs due to value engineering or scope changes.  It will be the responsibility of the CMAR to keep the...
	D. If requested by the City, the CMAR will prepare a preliminary “cash flow” projection based upon historical records of similar type projects to assist the City in the financing process.
	1.5 GUARANTEED MAXIMUM PRICE (GMP)
	A. At the end of the preconstruction phase or at a time determined by the City with reasonable notice, the City will request the CMAR to provide a GMP, or series of GMPs if the CMAR determines phased construction would be in the City’s best interest. ...
	1. The CMAR guarantees to bring the completion of the construction of the Project within the GMP or the CMAR alone will be required to pay the difference between the actual cost and the GMP.
	2. Buy out savings are any savings of the CMAR’s GMP at the conclusion of the selection of Subcontractors.  Buy out savings may be used during construction by the City as a City Project Contingency.  Unused savings will be returned to the City.
	3. Any savings realized during construction may be incorporated into the construction of the Project to fund additional scope items.  Unused savings will be returned to the City.
	B. The Total Costs of the Work (Direct Costs), plus the CMAR Indirect Costs, plus taxes, plus the City’s Project Contingency equals the Total GMP.  The GMP is composed of the following actual costs, not-to-exceed cost reimbursable, fixed fee or lump s...
	1. The Total Cost of the Work (Direct Costs) is a negotiated cost and is a not-to-exceed amount defined by the individual work items and their associated negotiated unit prices as a part of the hard construction work as defined in Article 8.  It inclu...
	2. The CMAR’s Indirect Costs include the General Conditions, Payment and Performance Bonds, Insurance, the CMAR Construction Fee and Taxes.
	a. The General Conditions Costs are a negotiated amount of Project supervision and other indirect costs according to construction terms as defined in Article 8.  These costs are not reflected in other GMP items.  Costs may include, but are not limited...
	b. Payment Bonds, Performance Bonds and Insurance are actual costs applied to Cost of Work and General Conditions Costs as detailed in the GMP Proposal.
	c. The CMAR Construction Fee is a negotiated fixed fee that is proposed by the CMAR for the Project as defined in Article 8.  It is for management and related services of the CMAR for the Project.
	d. Taxes include all sales, use, consumer, and other taxes which are legally enacted when negotiations of the GMP were concluded, whether or not yet effective or merely scheduled to go into effect.  Taxes are actual costs and are a not-to-exceed reimb...
	3. The GMP is cumulative.  The amount of any GMP amendment will be negotiated separately and will reflect the CMAR’s risk from that point forward in the Project.
	1.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS
	A. The CMAR will present the proposed GMP for the entire Work (or portions of the Work) in a format acceptable to the City as set forth in Exhibit B, attached, and by reference made a part of this Contract.  The City may request a GMP Proposal for any...
	B. GMP Proposals for the entire Project will be the sum of the maximum Cost of the Work, and also include the CMAR’s Construction Fee, General Conditions Costs, Taxes, Insurance, Bonds, CMAR Indirect Costs, and City’s Project Contingency.
	C. The CMAR, in preparing any GMP Proposal, will obtain from the Design Professional, 6 sets of signed, sealed, and dated plans and specifications (including all addenda).  The CMAR will prepare its GMP in accordance with the City’s request for GMP Pr...
	D. The CMAR will include an updated/revised Project Schedule with any GMP Proposal(s) that reflects the Scope of Work shown in the current set of design documents upon which the GMP Proposal(s) is based.  Any Project Schedule updates/revisions will co...
	E. If the Construction Services Contract is negotiated as a not-to-exceed amount, all GMP savings resulting from a lower actual Project cost than anticipated by the CMAR will revert to the City.
	1.7 GUARANTEED MAXIMUM PRICE (GMP) REVIEW AND APPROVAL
	A. The CMAR will meet with the City and the Design Professional to review any GMP Proposal(s) and review the written statement of its basis.  In the event the City or Design Professional discovers inconsistencies or inaccuracies in the information pre...
	B. Upon receipt of any GMP Proposal from the CMAR, the City may submit the same documents that were used by the CMAR in developing its GMP to an independent third party or to the Design Professional for review and verification.  The third party or Des...
	C. If design changes are required during the review and negotiation of GMP Proposals, the City will authorize and cause the Design Professional to revise the Construction Documents to the extent necessary to reflect the agreed-upon assumptions and cla...
	D. The CMAR guarantees to complete the Project at a Cost that will not exceed the final approved GMP Proposal amount, and the CMAR assumes the responsibility for paying any difference between the actual Cost of the Work and that amount.
	E. The CMAR may then be requested to, or at its own discretion, submit a revised GMP Proposal for consideration by the City.  At that time the City may do one of the following:
	1. Accept the CMAR original or revised GMP Proposal, if within the City’s budget, without comment.
	2. Accept the CMAR original or revised GMP Proposal that exceeds the City’s budget, and indicate in writing to the CMAR that the Project Budget has been increased to fund the differences.
	3. Reject the CMAR’s original or revised GMP Proposal in which event, the City may terminate this Contract and elect to not enter into a separate Contract with the CMAR for the construction phase associated with the Scope of Work reflected in the GMP ...
	1.8 SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS
	A. The CMAR will select major Subcontractors and major Suppliers, subject to first obtaining the City’s approval.  This may occur before or after submission of a GMP Proposal.  Major Subcontractors may be selected based on qualifications or a combinat...
	1. The CMAR will prepare a Subcontractor/Supplier selection plan and submit the plan to the City for approval or the CMAR may use the City’s plan as described in Article 1.8(B) and (C).  This Subcontractor selection plan will identify those Subcontrac...
	B. Selection by qualifications only - The City may approve the selection of a Subcontractor(s) or Suppliers(s) based only on their qualifications when the CMAR can demonstrate it is in the best interest of the Project.
	1. The CMAR will apply the approved Subcontractor selection plan approved by the City in the evaluation of the qualifications of a Subcontractor(s) or Supplier(s) and provide the City with its review and recommendation.  The selection plan will be the...
	2. The CMAR will negotiate costs for services/supplies from the Subcontractors/suppliers under the approved qualifications only method.
	3. The CMAR may elect to comply with the following procedures in its selection of Subcontractor(s) or Suppliers(s) based on qualifications only:
	a. The Request for Qualifications (RFQ) will contain the best description of the services or material desired; and
	b. A statement that only unpriced statements of qualifications will be considered; and
	c. State the requirements for the project, such as drawings and descriptive literature; and
	d. State the criteria for evaluating the qualifications; and
	e. A closing date and time for receipt of a statement of qualifications and the location where the statements should be delivered or mailed; and
	f. A statement that discussions may be held; and
	g. A statement that only statements of qualifications determined to be acceptable will be considered for award.
	4. The RFQ may be amended after the submission of the statements of qualifications.  Any amendment will be distributed only to bidders who submitted statements of qualifications.  Those bidders will be permitted to submit new unpriced statements of qu...
	5. Statements of Qualifications will not be opened publicly, but will be opened in the presence of the CMAR. The contents of unpriced statements of qualifications will not be disclosed to unauthorized persons.
	6. Statements of Qualifications will be evaluated solely in accordance with the criteria stated in the RFQ and will be determined to be either acceptable for further consideration or unacceptable.  A determination that the statement is unacceptable wi...
	7. The CMAR may conduct discussions with any bidder who submits an acceptable or potentially acceptable statement of qualifications.  During discussions, the CMAR will not disclose any information derived from any other bidder’s statement of qualifica...
	8. The CMAR will negotiate costs for services/supplies from the Subcontractor/ Supplier selected under this method.  Without first giving written notice to the City, no change in the recommended Subcontractors/ Suppliers will be allowed.
	C. Selection by qualifications and competitive bid – The CMAR will apply the City’s Subcontractor selection plan stated above if previously approved by the City in the CMAR’s evaluation of the qualifications of subcontractors/suppliers by providing th...
	1. The CMAR will develop Subcontractor and Supplier interest, submit the names of a minimum of 3 qualified Subcontractors or Suppliers for each trade in the Project and solicit bids for the various Work categories.  If there are not 3 qualified Subcon...
	2. If the City objects to any nominated Subcontractor/Supplier or to any self-performed Work for good reason, the CMAR will nominate a substitute Subcontractor/Supplier that is acceptable to the City.
	3. The CMAR will distribute Drawings and Specifications, and when appropriate, conduct a Prebid conference with prospective Subcontractors and Suppliers.  The CMAR will then review the price bids submitted by Subcontractors and Suppliers and make its’...
	4. If the CMAR desires to self-perform certain portions of the Work, it will request to be one of the approved Subcontractor bidders for those specific bid packages.  The CMAR’s bid will be evaluated in accordance with the process identified in the In...
	D. If after receipt of sub-bids or after award of Subcontractors and Suppliers, the City objects to any nominated Subcontractor/Supplier or to any self-performed Work for good reason, the CMAR will nominate a substitute Subcontractor or Supplier, pref...
	1. Any higher costs due to the City’s rejection and substitution of a CMAR;s nominated Subcontractor/Supplier or to any self-performed Work will be reflected in the Total GMP.  The CMAR’s proposed GMP for the Work or portion of the Work will be corres...
	2. Any lower costs due to the City’s rejection and substitution of a CMAR’s nominated Subcontractor/Supplier or to any self-performed Work will be added to the City’s Project Construction Contingency.
	3. Under no circumstances will the City’s objection or comment on any Subcontractor or Supplier relieve the CMAR of its sole responsibility for control over the methods, means and processes by which the Work is accomplished.
	1.9 APPROVED ALTERNATES
	A. Plans and specifications may contain references to equipment or materials (patented or unpatented) or "approved alternate(s)."  These references will be regarded as establishing a standard of quality, finish, appearance, performance or as indicatin...
	B. The CMAR and the Project Manager will evaluate the information submitted, perform tests when necessary and make comparisons in order to approve or reject the Proposal.  If rejected, the CMAR will give notice of rejection to the Bidder submitting th...
	C. The CMAR, if the Proposal is accepted, will issue a written addendum to the Invitation for Bid specifying the approved alternates and distribute the modification in the same manner as the original bidding documents.
	D. The Specifications may reference equipment or materials "or alternate".  The reference to "or alternate" will be construed to mean "or approved alternate" in every instance.  Use of an alternate or substitute item will be allowed only if approval w...
	E. Construction Document references to equipment, materials, patented processes by manufacturer, trade name, make, or catalog number may be permitted, unless indicated that no substitutes or alternates may be permitted, subject to the following:
	1. The CMAR will certify that the substitution will perform the functions and achieve the results called for by the general design, be similar and of equal substance, and be suited to the same use as that specified.
	2. The submittal will state any required changes in the Construction Documents to adapt the design to the proposed substitution.
	3. The submittal will contain an itemized estimate of all costs and credits that will result directly or indirectly from the acceptance of the substitution including cost of design, license fees, royalties, and testing.  The submittal will also includ...
	2.0 The CMAR will perform preconstruction and design phase services in this Contract in accordance with the terms and conditions of Article 1 and the most current update/revised Project Schedule.  Failure on the part of the CMAR to adhere to the Proje...
	2.1 If the date of performance of any obligation or the last day of any time period provided for falls on a Saturday, Sunday, or holiday for the City, then the obligation will be due and owing, and the time period will expire, on the first day next wh...
	3.0 CONTRACT AMOUNT
	Based on the preconstruction phase services fee proposal submitted by the CMAR and accepted by the City (which by reference is made a part of this Contract); the City will pay the CMAR a fee not to exceed $[AMOUNT] as follows:
	3.1 PAYMENTS
	A. Requests for monthly payments by the CMAR will be submitted to the Project Manager on the City’s “Payment Request” form and will be accompanied by a progress report, detailed invoices, and receipts, if applicable.  Any requests for payment will inc...
	B. The fees for the CMAR and any Subcontractors will be based upon the hourly rate schedule included as Exhibit A attached, and by reference made a part of this Contract.
	C. The CMAR agrees that no charges or claims for costs or damages of any type will be made by it for any delays or hindrances beyond the reasonable control of the City during the progress of any portion of the services specified in this Contract.  Any...
	D. If any service(s) executed by the CMAR is abandoned or suspended in whole or in part, for a period of more than 90 Days through no fault of the CMAR, the CMAR is to be paid for the services performed before the abandonment or suspension.  If the Ci...
	4.0 The City, at no cost to the CMAR, will furnish the following information:
	4.1 The City additionally will:
	4.2 The City’s Contract Manager will have authority to approve the Project Budget and Project Schedule, and render decisions and furnish information the Contract Manager considers appropriate to the CMAR.
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